
STATE OF NEW YORK
STATE TN( COI,IMISSION

Ln the Matter the Pet i t lon

ROBERT MALSHEIMER

For a Redeterminat lon of a Def icLency
a Refund of Personal Income

AFFIDAVIT OT.}IAILIUG
OF NOTICE OF I'ECISION
BT (CERTIFIED) }|AIt

of

o f

o f

or

theTaxes under Art icle (e) 22
Tax Law for the YearF) 1970

State of New York
County of Albany

JAI{TET MACK , belng duly sworn, depgees and says that

she ls an employee of the Department of Taxation and Flnancer ovgr 18 yeare of

age, and that on the L4th day of March , L975 , she reryved thq clthl.n

Notice of Decision (m<**mlmfi*sq) by (certified) mall upon Robert Malshefuner

QSo*p*nOg**r**€* the petttloner tn the wtthtrt

proceeding, by enclosing a true copy therepf in a. securely sealed postpatd

nrapper addressed as fol-lows: Mr. Robert Malsheimer
31 Balnrvood Lane
Bayport, New York 11705

and by deposlting same enclosed in a postpaid properly eddreeted wrapPer ln a

(post office or officia.l depository) under the exctusive care and custody of

the United States Post Off tce Department within the Stage of l lew tork.

That deponent further says that the said addressee is the (rrpuanrgofrr;

xfif) petttioner heretn and that the address set forth oa eald wrappqf ts the last

known address of the (x*Wornna0drrg:o&*hC0 petltloner.

Sworn

14rh

to before ne thls

day of March

AD-1 .30  (L |74>

,  L9ts .
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ADDRESS YOUR REPLY TO

MR..WRIGH T 457'2655

MR. LETSNER 457-2657

ifR. coBURl{ a''-2a96

STATE TAX COMMISSION
grrl ndrrbrn, lctlng
ffi

BU|LDING 9, ROOM 2t4-A
STATE CAMPUS

trt|ldltt ALBANy. N.y. rzzl

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R , l  
A R E A  C O O E  5 1 8

Df,tillDl Albany, Nenr York
rffrb lfr 19?5

lNr, fCIbct flrtrrbrtrm
tf Er!'uooA [*nr
!ryDsrtr I.r [ort 1l?05

Dlrr ll3. Ilrfrhri$rr

Please take notice of the DEItIi
of the State Tax Commission enclosed hererpith.

Please take further notice that pursuant to

Any inquiries coneerning the computation of tax
due or refund allowed in accordance with this
decision or coneerning any other matter relative
hereto may be addressed to the undersigned.
Ihese will be referred to tl.e proper pirty for
reply.

f , S t

cssrn
OFFICER

Section (r)690
proceeding in court to
sion must be commenced
from the date of , th is

Src.

Law Bureau

of the Tax Law, any
revier,tr an adverse deci-
within { pnthr

not ice.  .

a

EARING

AD-1 .12  (8 /73 )
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STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petition

o f

ROBERT MALSIIEIMER

for Redetermination of Deficiency or
for Refund of Personal Income Tax
under Art icle 22 of the Tax Law for
ttre Year L97O.

DECISION

Petit ioner, Robert Malsheimer has f i l-ed a petit ion for

redetermination of deficiency or for refund of personal income

tax under Art iele 22 of the Tax Law for the year L97O'

(Fi le No. o-58446L26). On December 23, L974 the petit ioner

advised the state Tax Commission, in writ ing, that he desired

to waive a formal hearing and to submit the case to the State

Tax Commission upon the entire record contained in the f i le'

Ttre State Tax Commission renders the fol lowing decision after

due eonsideration of said record.

ISSUE

Did petit ioner, Robert Malsheimer, substantiate $1, 893' 0O

for deductions for unreimbursed employee. business e:q)enses

during the year 1970?

FINDINGS OF FACT

I. Petit ioner, Robert Malsheimer, and his wife f i led a

New York state combined income tax resident return for the
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year 1970. On l ine 6 of said return he l isted an adjustment

reducing total income by the sum of $1,893.00. Ttr is constituted

a deduction of said sum as al leged unreimbursed employee business

expenses for said year as set forth on l ine 43 of his Federal

ineome tax return.

2. On November 27, L972 the Income Tax Bureau issued a

Statement of Audit Changes against petit ioner, Robert Malsheimer,

disal lowing for the year I97O the deduction set forth in paragraph

"1" upon the grounds that said deduction was unsubstantiated.

rt imposed addit ional personar income tax in the sum of $L37.02

plus interest. In accordance with the aforesaid Statement of

Audit ctranges, i t  issued a Notice of Deficiency in the sum of

$1s0.  e2.

3. Petit ioner, Robert Malsheimer, fai led to submit documentary

or other suff icient evidence to substantiate the al leged deduction

referred to in paragraph "1". Ttre petit ion together with the

Federal and New York state tax returns, which constituted the

documentary materials in the f i le, did not contain suff icient

information to substantiate the al- leged deduction.

CONCLUSIONS OF I.AW

A. Tltat petit ioner, Robert Malsheimer, fai led to substantiate

$1,893.00 for deductions for unreimbursed emproyee business

e)<penses for the year 1970 since he did not submit documentary or

other satisfactory evidence to support his claim, and accordingly

said deduction $tas properly disal lowed and said tax val idly imposed.
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B. That the petit ion of Robert Malsheimer, is denied and

the Notice of Deficiency issued November 27, L972 is sustained.

DATED: A1bany, New York STAIE TAX COMT{ISSION

March 14,  L975

PRESIDENT

I
l r  r 7

hr.^,nfi,*) n-t ̂ -'---
COMIiNSSIONER


